THESIS EXAMINER CONFIDENTIALITY DISCLOSURE AGREEMENT

USE OF PRECEDENT DOCUMENTS

Precedents are provided by the Legal Officer to facilitate the most common legal relations entered into by the University. There is no one precedent document for all situations.  Different situations will require different legal documentation. It is therefore important that you consider and use the appropriate precedent/legal documentation for the situation.  The information contained below describes the appropriate use of this precedent. Where there is uncertainty as to whether a precedent is applicable to a particular situation please contact the Legal Officer (ext 23424) who can provide a tailored document to suit your needs.
USE OF THIS PRECEDENT: THESIS EXAMINER CONFIDENTIALITY DISCLOSURE AGREEMENT

To be submitted with a thesis for marking where the author of the thesis or the University requires that the thesis be treated as confidential by the Examiner.  

The name of the Examiner and the name of the thesis need to be inserted in the Thesis Examiner Confidentiality Disclosure Agreement.  
Research Services should retain on the student's file a copy of the Thesis Examiner Confidentiality Disclosure Agreement.
NOTE: THIS COVER PAGE IS FOR INTERNAL USE ONLY AND SHOULD NOT BE SENT TO ANY THIRD PARTY.
CONFIDENTIAL DISCLOSURE AGREEMENT

          
 (‘Examiner’)
agrees with the University of South Australia, a body corporate by virtue of the University of South Australia Act, 1990 as amended (‘University’) to the following terms in relation to marking the thesis:

          

RECITALS

The Examiner is marking the above thesis on behalf of the University.

The thesis contains certain confidential and proprietary information.

The Examiner has agreed to keep secret and confidential the University’s Confidential Information, including any information disclosed in the thesis in accordance with the terms of this agreement.

DEFINITIONS

‘Confidential Information’ of the University means, regardless of the form of disclosure or the medium used to store it, all confidential information of the University, or information treated by the University as confidential and of which the Examiner first becomes aware, either before or after the date of this agreement, through disclosure by the University to the Examiner or otherwise through the Examiner’s involvement with the University, and includes without limitation:

(a) all scientific, technical, manufacturing, performance, sales, financial, commercial, contractual, marketing information and other trade secrets and confidential know-how;

(b) all information contained within the thesis designated as being confidential; and 

(c) all information generated by the Examiner based on such information contained within the thesis.

DUTY OF CONFIDENCE

In consideration of the University disclosing the Confidential Information to the Examiner for or in relation to the marking of the thesis, the Examiner agrees that all Confidential Information:

· will be kept strictly confidential;

· will remain the absolute and exclusive property of the University or another party, as applicable;

· will not, without prior written consent, be disclosed or divulged to any third party; and

· will not, without prior written consent, be used other than for the purpose set out above.

The duty of confidence does not extend to such of the Confidential Information as the Examiner can prove:

· was previously known by the Examiner;

· was in the public domain, even thought not previously known by the Examiner;

· comes into the public domain subsequently, otherwise than as a result of a breach of the duty of confidentiality by the examiner; or

· is required by law to be disclosed.

The Examiner must immediately on request at any time by the University, return the University’s Confidential Information (including all extracts and copies), stored in any medium, to the University.  The Examiner’s obligation of confidentiality under this agreement continue to apply for a period of two years after the Examiner has marked the thesis.

No party may make any statement or announcement concerning any matter under this agreement unless such statement or announcement is first approved in writing as to the timing and content by the other party unless required by law.

This agreement is governed by the laws of the State of South Australia and each party submits to the jurisdiction of the courts of South Australia.

Signed and Accepted by the Examiner

………………………………………………………………………..

Date

